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(2)Subject to subsection (3), to exclude or modify the implied warranty of
merchantability or any part of it in a consumer contract the language must be in a
record, be conspicuous, and state "The seller undertakes no responsibility for the
quality of the goods except as otherwise provided in this contract," and in any other
contract the language must mention merchantability and in case of a record must be
conspicuous. Subject to subsection (3), to exclude or modify the implied warranty of
fitness, the exclusion must be in a record and be conspicuous. Language to exclude
all implied warranties of fitness in a consumer contract must state "The seller
assumes no responsibility that the goods will be fit for any particular purpose for
which you may be buying these goods, except as otherwise provided in the contract,"
and in any other contract the language is sufficient if it states, for example, that
"There are no warranties that extend beyond the description on the face hereof."
Language that satisfies the requirements of this subsection for the exclusion or
modification of a warranty in a consumer contract also satisfies the requirements for
any other contract.

(3) Notwithstanding subsection (2)
(a) unless the circumstances indicate otherwise, all implied warranties are excluded

n n

by expressions like "as i1s", "with all faults" or other language that in common
understanding calls thebuyer's attention to the exclusion of warranties, makes
plain that there 18 no implied warranty, and, in a consumer contract evidenced by
a record, 1s set forth conspicuously in the record;

(b) if thebuyerbefore entering into thecontracthas examined thegoodsor the sample or
model as fully as desired or has refused to examine the goods after a demand by
the seller there is no implied warranty with regard to defects that an examination
in the circumstances should have revealed to the buyer; and

(c) an implied warranty may also be excluded or modified by course of dealing or
course of performance or usage of trade.
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15. Disclaimer of Warranty.
THERE IS NO WARRANTY FOR THE PROGRAM, TO THE EXTENT
PERMITTED BY APPLICABLE LAW. EXCEPT WHEN OTHERWISE STATED
IN WRITING THE COPYRIGHT HOLDERS AND/OR OTHER PARTIES
PROVIDE THE PROGRAM “AS IS WITHOUT WARRANTY OF ANY
KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED
TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE. THE ENTIRE RISK AS TO THE QUALITY
AND PERFORMANCE OF THE PROGRAM IS WITH YOU. SHOULD THE
PROGRAM PROVE DEFECTIVE, YOU ASSUME THE COST OF ALL
NECESSARY SERVICING, REPAIR OR CORRECTION. (ﬁ~ 2)
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Waiver of Jury Trial. Each party, to the extent permitted by law, knowingly, voluntarily,
and intentionally waives its right to a trial by jury in any action or other legal proceeding
arising out of or relating to this Agreement and the transactions it contemplates. This
waiver applies to any action or legal proceeding, whether sounding in contract, tort or
otherwise.
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No Waiver. Any failure or delay in enforcing an obligation, exercising a right or remedy,
1s not a waiver of that obligation, right or remedy. Any waiver of a breach of a term 1s
not a waiver of a breach of any other term in the Agreement. Any waiver of a particular
obligation in one circumstance does not prevent a party from subsequently requiring
compliance with the obligation on other occasions. A waiver is effective only when it is
specific, irrevocable and in writing.
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“The information contained in this report has been obtained from sources which we

consider to be liable. However, we do not guarantee its accuracy and, as such, the
information may be incomplete or condensed. -+-”
This type of clause is usually referred to as
(A)waiver clause (B)pardon clause (C)excuse clause (D)disclaimer clause.
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: http://www.gnu.org/llcenses/gpl.htmI, latest accessed on 2012/12/3

: Tina L. Stark, Drafting Contracts: How and Why Lawyers Do What They Do 55 (Wolters
Kluwer, 2007).

: Citadel Equity Fund, Ltd. v. Aquila, Inc., 371 F. Supp. 2d 510, 2005 U.S. Dist.

LEXIS 9553 (S.D.N.Y., 2005)
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